
Many employees understand they have some basic protections in the workplace regarding 

harassment and discrimination, but there are also laws in place to protect you from being 

retaliated against by an employer when you’re participating in a legally protected action. 

Defining Retaliation 

Just because your employer took an action that led to a negative outcome for you does not 

necessarily mean this is discrimination or retaliation. Retaliation occurs when you’re punished 

for participation in a legally protected action, such as making a complaint regarding 

harassment or discrimination to the Equal Employment Opportunity Commission or sharing 

information about illegal activity being undertaken in the workplace. This is true even if an 

investigation reveals that the complaint was not substantiated, so long as the person making 

the complaint did so in good faith. 

It is important to consider your rights and the way these impact how you respond to retaliation 

at work.  

Protected Rights 101 

Certain actions are protected when it comes to how an employer can respond to your decision 

to take part in one. Some examples of your protected rights include:
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Informing a supervisor about illegal discrimination  

Informing a supervisor about your intention to file an employment discrimination charge  

Testifying in a court case that impacts the employer’s legal rights  

Defending yourself against an order of sexual harassment  

Opposing an employer’s practice that you believe is illegal  

Refusing to obey a work order that you consider illegal or discriminatory.  

Reporting employer violations of state or federal law to a government agency  



Types of Actions That May be Retaliation 

Retaliation Can Extend Beyond being fired or demoted. It can also include other actions taken 

by your employer, such as being denied a transfer opportunity to a different position, not being 

able to participate in mentoring activities, or being denied a raise. 

Retaliation actions can include negative job actions such as:  
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Salary reduction  

Refusing to give reference  

Harassment  

Suspending you without pay  

Firing 

Disciplinary measures 

Demotion  

Shift or job reassignments  

Many of the more subtle cases of retaliation boil down to whether or not the employer’s action 

would deter another reasonable person from making a complaint. 

What to Do If Your Employer May Be Retaliating Against You 

Bear in mind that your employer may not be taking this action on purpose, which is why you 

should attempt to talk to the employer first. Ask a human resources representative or your 

personal supervisor about the reason for the actions taken. If no reasonable explanation is 

provided, share your concerns about retaliation. 

Most employers will deny willfully taking an action against you in this way, and some may not 

even realize that what they have done legally constitutes retaliation. You might suggest that 

your concern has to do with the action being taken after you made a complaint and request 

that the negative action be overturned. 

If the employer is not willing to correct the problem, you may need to file an EEOC complaint 

or talk to a retaliation attorney as soon as possible.  



Responding to Retaliation 

It’s one thing to suspect that your employer is retaliating against you for making a complaint 

about harassment or discrimination, but it’s very important you gather information to support 

a legal claim should you choose to move forward with one. Evidence is particularly important if 

you need to illustrate a pattern of hostility or harassment. 

Document every instance of communication or action taken against you that you believe to be 

retaliation. You’ll need written evidence wherever possible, and your retaliation lawyer can 

help you figure out other things you need to document or collect during this time, too.

Do not sign anything presented to you by your employer until you have had a chance to talk to 

your retaliation lawyer. Understanding your rights during this time is critical and an 

experienced attorney can advise you regarding the steps you need to take.

What Can I Recover if My Employer Has Retaliated?  

If you are able to show in court that your employer retaliated against you illegally, you may be 

entitled to a few different types of damages. If you were laid off or fired due to retaliation, you 

may be eligible to receive the wages you would receive if you were employed until the point at 

which a jury considers it reasonable that you would find another job. If you were demoted to 

another position, you may receive wages for the difference between your old job and new 

position. If you can demonstrate to the court that the actions taken by your employer caused 

you emotional distress, you may be able to recover damages for that. In some cases, you may 

even be awarded punitive damages, too.  
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